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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 

 
Present:  Dr. M Baruah 
       Chief  Judicial  Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1210/09 
U/s  406  IPC 

 

State 

Vs 

Sri Seema Tanti 

…………….Accused 

Appearance: 

Counsel for the State       :   Sri N Das. 

Counsel for the defense    :  Sri G. Nath.  

Charge framed  on           : 19-10-2012. 

Evidence recorded on       : 5-11-2014. 

Argument heard on          :  21-11-2014 

Judgment delivered on     :  21-11-2014. 

 

        J    U D G M E N T 

 

1.    The prosecution’s case in brief is that the complainant 

Jagat Bania filed a complaint before the Chief Judicial Magistrate, 

Sonitpur, Tezpur on 2-7-09 alleging that the accused took an amount 

of Rs.35,000.00 (Rupees thirty five thousand) from the complainant as 

loan on 4-10-08 and also made an agreement with a promise to return 

the said amount in the month of December, 2008. In spite of several 

reminder the accused did not return the money in the month of 

December and again made a written agreement on 4-3-09 with a 

promise to return the money within the month of August. But the 

accused never return the money and thereby cheated the complainant 

and also misappropriated Rs.35,000.00 (Rupees thirty five thousand). 

2.  Upon receive of the complaint, the same was forwarded to 

the O/C, Tezpur P.S. for investigation and submit report in final form.   

Accordingly, the O/C, Tezpur P.S. registered a case being Tezpur P S 
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Case No.610/09 u/s 420/406 IPC   and started investigation. After 

investigation, Police filed charge sheet u/s 420/406 IPC against the 

accused Seema Tanti.   

3.  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents were furnished to the accused. 

After hearing learned counsel for both sides, charge u/s  406 IPC has 

been framed and its particulars are read over and explained to the 

accused. The accused pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of only one witness i.e. the 

complainant-cum-victim of this case. Considering the evidence 

adduced by the material witness i.e. the complainant-cum-victim, 

further prosecution evidence is closed. In view of the material in the 

evidence of the PW1 i.e. the complainant-cum-victim recording the 

statement of the accused U/S 313 Cr. P.C dispensed with.   

5.   POINTS FOR DETERMINATION 

                  (i) Whether on 4-10-08 the accused was entrusted with 

Rs.35,000.00 (Rupees thirty five thousand) and she 

converted the same to her own use, committed 

criminal breach of trust in respect of the said money.  

  Heard argument of the learned counsel for the prosecution 

and the defense. Also perused the evidence on record.  

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

   

  The informant Sri Jagat Bania deposed as PW-1 deposed 

that the accused took Rs.35,000/- from him in the year 2008 and she 

promised to repay the amount in the month of December. She also 

made an agreement in a Rs.10/- stamp paper. But the accused could 

not repay the amount. He went to collect the accused but could not 

find her. In the month of March she again gave in writing that she 

would repay the amount within six month. She again failed to repay 

the money within time. So he lodged an ejahar in the police station. he 

also filed a civil case against the accused. During the pendency of the 

case the accused repaid him the money. Therefore he does not want 

to proceed with the case.  
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7.  From the evidence of the informant, I found that the 

accused took the amount from the informant but she was unable to 

repay the amount within time. Later on she repaid the amount. 

Therefore I found that the accused did not have a prior intention to 

cheat the informant or made criminal breach of trust. There was delay 

in repayment of the money and this does not make an offence u/s 406 

IPC. I found that the prosecution has failed o prove the alleged offence 

against the accused beyond doubt. 

 

8.    O R D E R   

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused u/s 406 IPC beyond reasonable doubt. As a result the accused 

is acquitted and set at liberty. Her bail bond stands cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 21st day of 

November, 2012. 

 

 

 

(Manash Baruah) 

    Chief Judicial Magistrate, 

Sonitpur, Tezpur. 
  

 

  

 

 

 

 


